vented  directly  into  the return  air  course at  issue had
exposed  bare  electrical  power conductors.     Homko opined that
the  float  coal dust accumulations   in the  return air  course
could very well propagate fire or explosion particularly when
considered  in conjunction with  the fact   that the Nelms No.   2
Mine  liberates over  1,000,000  cubic feet  of methane per  day.

Homko  also observed that  there had  been a history of  gas
ignitions  at   this mine and  that  there  was  a.potential   for a
hydrogen  gas  explosion from  the  battery-charging  station with
its  exposed electrical wiring and  that such explosion  would
be  vented directly  into the  return  air course.     Homko
observed  that 14  miners  worked on  the  section and would  be
exposed to  the hazards.     Within this  framework,   I am
satisfied  that  the violation was  "significant and
substantial"   and  serious.     Secretary  v.   Mathies  Coal  Co.,
6   FMSHHG   1   (1984).

I  also  find that  the violation was  the result of
"unwarrantable failure."     In  this  regard,   Inspector Homko
testified that  the company records  of  its  inspections   show
that   the cited area was   "firebossed"  on  November   1,  and
November  5,   1985*   Indeed,  page  1  of  the record book  (Ex.  G-5)
shows  that on November 1,  1985,   5  days  before Homko's
inspection of   the  same air course,   Union   fireboss Gary
Pepperling  had examined  the  return  and  reported  that   it
needed  rock dusting.     In addition,   Pepperling reported again
on page  2  of  that document  that on  November  5,   1986,   1  day
before  Homko's  inspection,   that  the  return   needed dusting.
These  reports were  countersigned  by  the mine foreman and mine
superintendent.     Under the  circumstances,   it is clear  that
Y  &  0 management had advance notice  of  the  violative
conditions,  yet had not corrected them by  the time of  Homko's
inspection.

Y &  O's   former assistant  safety director,   Don Statler,
who accompanied Homko  on  his  inspection that day,
acknowledged the  existence of  the cited coal dust   but
observed  that  they had been  rockdusting up to the  afternoon
shift  of  the  day before.     Statler  conceded  that  no
rockdusting was being  performed at   the  time  he  and Homko
observed the cited conditions  on November   6,  1985.     Statler
also  observed  that  "action taken"   to   remedy  hazardous
conditions  reported in the shift  books  are  reported only  in
the  "work assignments"   book,   so that  no inference can  be
drawn  from the absence of  "remedial"   entries in the shift
books.     Statler's  testimony does  not,   however,   negate  the
evidence that mine management  knew of  the  violative coal
dust,  yet had discontinued corrective action to  remedy this

1062ual   is  handled as  an   individual   (Tr.   686).     Crabtree
